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Resolution
The United States ought to extend to non-citizens accused of terrorism the same constitutional due process protections it grants to citizens. 
***Background Information***
 “Non-Citizen”

Non-citizen as defined by the UN
UN 1985 (http://www1.umn.edu/humanrts/edumat/studyguides/noncitizens.html accessed 8/23/12 aes)
According to Merriam Webster’s Collegiate Dictionary, “a citizen is a member of a state to whom he or she owes allegiance and is entitled to its protection.” Hence, from this definition, it is implicit that a non-citizen is someone who is not a member of a state nor owes allegiance to the state he or she currently resides. A better definition is provided by Article 1 of the UN Declaration on the Human Rights of Individuals who are not Nationals of the Country in which They Live (1985). A non-citizen is defined as “any individual who is not a national of a State in which he or she is present.” 
“Terrorism”

Terrorism as defined by the US Code

USC 2012 (“ 22 USC § 2656f - Annual country reports on terrorism” accessed 8/22/12 http://www.law.cornell.edu/uscode/text/22/2656f)

(d) Definitions

As used in this section—

(1) the term “international terrorism” means terrorism involving citizens or the territory of more than 1 country;

(2) the term “terrorism” means premeditated, politically motivated violence perpetrated against noncombatant targets by subnational groups or clandestine agents;

(3) the term “terrorist group” means any group practicing, or which has significant subgroups which practice, international terrorism; 

Terrorism as defined by the Department of Defense
DOD 2010 (Joint Publication 3-07.2, 11/24/10, “Antiterrorism” accessed 8/23/12 http://www.bits.de/NRANEU/others/jp-doctrine/JP3_07.2(10).pdf)
Terrorists pose a grave danger to the national security and interests of the United States at home and abroad. The National Strategy for Combating Terrorism outlines a strategic vision built around an international effort aimed at the defeat of violent extremism which threatens the way of life for free and open societies and creation of a global environment inhospitable to violent extremists and their supporters. Additionally, some traditional criminal activities, such as counterfeiting or illegal drug trafficking, may be terrorist related if used to fund terrorist acts. Although there is no universal definition for terrorism, the Department of Defense (DOD) defines it as the unlawful use of violence or threat of violence to instill fear and coerce governments or societies. Terrorism is often motivated by religious, political, or other ideological beliefs and committed in the pursuit of goals that are usually political. 
Terrorism defined again

Guiora, Professor of Law, S.J. Quinney College of Law, University of Utah, 2011 ( DUE PROCESS AND COUNTERTERRORISM Amos N. Guiora∗ accessed 8/23/12 http://www.law.emory.edu/fileadmin/journals/eilr/26/26.1/Guiora.pdf)
Applying due process to counterterrorism initially requires defining terrorism; otherwise, the discussion is vague and amorphous. While the requirement to define terrorism is largely—but not unanimously—agreed upon as essential, much disagreement surrounds the actual definition.5 To that end, I propose the following definition, which addresses the core essence of terrorism: Terrorism is an act by an individual or individuals intended to advance one of four causes: religious, social, economic, or political; for the purposes of advancing the identified cause, the actor kills or harms innocent civilians or causes property damage to innocent civilians or intimidates the civilian population from conducting its daily life. This definition incorporates the critical aspects of attacking civilian targets randomly for the purpose of advancing a specific cause, devoid of pecuniary or personal gain for the actor.x
“Due Process” (1/6)
The court’s interpretation of constitutional Due Process evolved over time to include not only the “weight” of the interest but its application to the 14th amendment’s protection of liberty and property
Case Law for Professionals 2012 (“U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
Concurrently with the virtual demise of the ''right-privilege'' distinction, there arose the ''entitlement'' doctrine, under which the Court erected a barrier of procedural--but not substantive--protections against erroneous governmental deprivation of something it might within its discretion have bestowed. 189 Thus, the Court found protected interests created by positive state enactments or practices; that is, the source of a right was ascertained not from tradition or the common law or ''natural rights,'' but rather a property or liberty interest was discerned in the governmental statute or practice that gave rise to it. Indeed, for a time it appeared that this positivist conception of rights was going to displace the previous traditional sources. That advent of the new doctrine may be placed in Goldberg v. Kelly. 190 The Court held that, inasmuch as termination of welfare assistance pending resolution of a controversy over eligibility may deprive an eligible recipient of the means of livelihood, government must provide a pre-termination evidentiary hearing in which an initial determination of the validity of the dispensing agency's grounds for discontinuance of payment could be made. It was observed that the state agency did ''not contend that procedural due process is not applicable to the termination of welfare benefits. Such benefits are a matter of statutory entitlement for persons qualified to receive them.'' 191 Provisions for loss of some benefit or privilege upon the establishing of some ground for taking it away was perceived as giving the holder a property interest entitling him to proper procedure before termination or revocation. Therefore, a wage garnishment statute which failed to provide for notice to the garnishee and an opportunity for the making of some form of determination that the garnisher is likely to prevail before the garnishee is deprived of the use of his money, even temporarily, was held not to accord due process. 192 Similarly voided was a repleven statute which authorized the authorities to seize goods simply upon the filing of an ex parte application and the posting of bond and the allegation that the possessor of the property was in arrears on payment on the goods and that they reverted to the seller. 193 A state motor vehicle financial responsibility law which provided that the registration and license of an uninsured motorist involved in an accident was to be suspended unless he posted security for the amount of damages claimed by an aggrieved party without affording the driver any opportunity to raise the issue of liability prior to suspension violated the due process clause. 194 The Court's emphasis in these cases upon the importance to the claimant of retention of the rights led some lower courts to de termine the application of the due process clause by assessing the weights of the interests involved and the harm done to one who lost what he was claiming. This approach, the Court held, was inappropriate. ''[W]e must look not to the 'weight' but to the nature of the interest at stake. . . . We must look to see if the interest is within the Fourteenth Amendment's protection of liberty and property.'' 195 To have a property interest in the constitutional sense, the Court held, it was not enough that one have an abstract need or desire for a benefit, that one have only a unilateral expectation. He must rather ''have a legitimate claim of entitlement'' to the benefit. ''Property interests, of course, are not created by the Constitution. Rather, they are created and their dimensions are defined by existing rules or understandings that stem from an independent source such as state law--rules or understandings that secure certain benefits and that support claims of entitlement to those benefits.'' 196 Thus, in Roth, the Court held that the refusal to renew a teacher's contract upon expiration of his one- year term implicated no due process values because there was nothing in the public university's contract, regulations, or policies that ''created any legitimate claim'' to reemployment. 197 On the other hand, in Perry v. Sindermann, 198 while there was no contract with a tenure provision nor any statutory assurance of it, the ''existing rules or understandings'' were deemed to provide a legitimate expectation independent of any contract provision, so that a professor employed for several years at a public college, in which the actual practice had the characteristics of tenure, had a protected interest. A statutory assurance was found in Arnett v. Kennedy, 199 in which the civil service laws and regulations made the continued employment subject to defeasance ''only for such cause as would promote the efficiency of the service.'' On the other hand, a policeman who was a ''permanent employee'' under an ordinance which appeared to afford him a continuing position subject to conditions subsequent was held not to be protected by the due process clause because the federal district court had interpreted the ordinance as providing only employment at the will and pleasure of the city and the Supreme Court chose not to disturb that interpretation. 200

“Due Process” continued (2/6)
Brief explanation of traditional interpretation of court definition of due process

Case Law for Professionals 2012 (“ U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
The Interests Protected: Entitlements and Positivist Recognition .--''The requirements of procedural due process apply only to the deprivation of interests encompassed by the Fourteenth Amendment's protection of liberty and property. When protected interests are implicated, the right to some kind of prior hearing is paramount. But the range of interests protected by procedural due process is not infinite.'' 180 Whether any procedural protections are due depends upon an analysis which of ''whether the nature of the interest is one within the contemplation of the 'liberty or property' language of the Fourteenth Amendment.'' 181 Traditionally, the Court has accorded due process recognition to one's ''life, liberty, or property'' as determined by reference to common understanding, as embodied in the development of the common law. One's right of life existed independently of any formal guarantee of it and could be taken away only by the state pursuant to the formal processes of law for offenses against law deemed by a legislative body to be particularly heinous. One's liberty, one's freedom from bodily restraint, was a natural right to be forfeited only pursuant to law and strict formal procedures. One's ownership of lands, chattels, and other properties, to be sure, was highly dependent upon legal protections of rights commonly associated with that ownership, but it was a concept universally understood in Anglo-American countries.

“Due process” continued (3/6)

Procedural due process isn’t always constitutionally required
Case Law for Professionals 2012 (“U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
Proceedings in Which Procedural Due Process Must Be Observed .-- While due notice and a reasonable opportunity to be heard to present one's claim or defense have been declared to be two fundamental conditions almost universally prescribed in all systems of law established by civilized countries, 224 there are certain proceedings appropriate for the determination of various rights in which the enjoyment of these two conditions has not been deemed to be constitutionally necessary. Thus, persons adversely affected by a specific law cannot challenge its validity on the ground that the legislative body or one of its committees gave no notice of proposed legislation, held no hearings at which the person could have presented his arguments, and gave no consideration to particular points of view. ''Where a rule of conduct applies to more than a few people it is impracticable that everyone should have a direct voice in its adoption. The Constitution does not require all public acts to be done in town meeting or an assembly of the whole. General statutes within the state power are passed that affect the person or property of individuals, sometimes to the point of ruin, without giving them a chance to be heard. Their rights are protected in the only way that they can be in a complex society, by their power, immediate or remote, over those who make the rule.'' 225 Similarly, when an administrative agency engages in a legislative function, as, for example, when in pursuance of statutory authorization it drafts regulations of general application affecting an unknown number of persons, it need not, any more than does a legislative assembly, afford a hearing prior to promulgation. 226 On the other hand, if a regulation, sometimes denominated an ''order,'' is of limited application, that is, affects the property or interests of specific named or nameable individuals or an identifiable class of persons, the question whether notice and hearing is required and, if so, whether it must precede such action becomes a matter of greater urgency and must be determined by evaluation of the factors discussed herein. 227 ''It is not an indispensable requirement of due process that every procedure affecting the ownership or disposition of property be exclusively by judicial proceeding. Statutory proceedings affecting property rights which, by later resort to the courts, secures to adverse parties an opportunity to be heard, suitable to the occasion, do not deny due process.'' 228 In one of the initial decisions construing the due process clause (this of the Fifth Amendment), the Court upheld the actions of the Secretary of the Treasury, acting pursuant to statute, to obtain from a collector of customs a substantial amount of money on which it was claimed he was in arrears. The Treasury simply issued a distress warrant and seized the collector's property, affording him no opportunity for a hearing, and remitting him to suit (the statute waiving the immunity of the United States) for recovery of his property upon proof that he had not withheld funds from the Treasury. While acknowledging that history and settled practice required proceedings in which pleas, answers, and trials were requisite before property could be taken, the Court observed that the distress collection of debts due the crown had been the exception to the rule in England and was of long usage in the United States, and was thus sustainable. 229 In more modern times, the Court upheld a procedure under which a state banking superintendent, after having taken over a closed bank and issued notices to stockholders of their assessment, could issue execution for the amounts due, subject to the right of each stockholder, by affidavit of illegality, to contest his liability for such an assessment. The fact that the execution was issued in the first instance by a governmental officer and not from a court, followed by personal notice and a right to take the case into court, was seen as unobjectionable. 230 A State may not, consistent with the due process clause, enforce a judgment against a party named in the proceeding without having given him an opportunity to be heard sometime before final judgment is entered. 231 With regard to the presentation of every available defense, however, the requirements of due process do not necessarily entail affording an opportunity to do so before entry of judgment. The person may be remitted to other actions initiated by him 232 or an appeal may suffice. Accordingly, a surety company, objecting to the entry of a judgment against it on a supersedeas bond, without notice and an opportunity to be heard on the issue of liability, was not denied due process where the state practice provided the opportunity for such a hearing by an appeal from the judgment so entered. Nor could the company found its claim of denial of due process upon the fact that it lost this opportunity for a hearing by inadvertently pursuing the wrong procedure in the state courts. 233 On the other hand, where a state appellate court reversed a trial court and entered a final judgment for the defendant, a plaintiff who had never had an opportunity to introduce evidence in rebuttal to certain testimony which the trial court deemed immaterial but which the appellate court considered material was held to have been deprived of his rights without due process of law. 234

“Due Process” continued (4/6)
The court has two requirements it applies to cases involving prisoners

Case Law for Professionals 2012 (“U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
A number of liberty interest cases involve prisoner rights and are dealt with in the section on criminal due process. But in terms of the emphasis upon positive entitlements, it is useful to treat them briefly here. In Meachum v. Fano, 211 the Court held that a state prisoner was not entitled to a factfinding hearing when he is transferred to a different prison in which the conditions were substantially less favorable to him, because (1) the due process clause liberty interest by itself is satisfied by the initial valid conviction which had deprived him of liberty, and (2) no state law guaranteed him the right to remain in the prison to which he was initially assigned, subject to transfer for cause of some sort. Under state law, a prisoner could be transferred for any reason or for no reason, and the due process clause did not mandate a different result. The decision of prison officials, therefore, was not dependent upon any state of facts that would be found upon a hearing. But in Vitek v. Jones, 212 a protected entitlement interest was found. The state statute at issue permitted transfer of a prisoner to a state mental hospital for treatment, but the transfer could be effectuated only upon a finding, by a designated physician or psychologist, that the prisoner ''suffers from a mental disease or defect'' and ''cannot be given treatment in that facility.'' Because the transfer was conditioned upon a ''cause,'' the establishment of the facts necessary to show the cause had to be done through fair procedures. However, the Vitek Court also held that, independent of the statutory entitlement, the prisoner had a ''residuum of liberty'' in being free from the different confinement and from the stigma of involuntary commitment for mental disease that the due process clause protected. Thus, the Court has recognized, in this case and in the cases involving revocation of parole or probation, 213 a liberty interest that is separate from a positivist entitlement and that can be taken away only through proper procedures. But with respect to the possibility of parole or commutation or otherwise more rapid release, no matter how much the expectancy matters to a prisoner, in the absence of some form of positive entitlement, the prisoner may be turned down without observance of procedures. 214 Summarizing its prior holdings, the Court recently concluded that two requirements must be present before a liberty interest is created in the prison context: the statute or regulation must contain ''substantive predicates'' limiting the exercise of discretion, and there must be explicit ''mandatory language'' requiring a particular outcome if substantive predicates are found. 215 In an even more recent case, the Court limited the application of this test to those circumstances where the restraint on freedom imposed by the State creates an ''atypical and significant'' deprivation. Supp.4
Due process application varies from case to case
Case Law for Professionals 2012 (“U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, 
http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
When Is Process Due .--''The extent to which procedural due process must be afforded the recipient is influenced by the extent to which he may be 'condemned to suffer grievous loss,' . . . and depends upon whether the recipient's interest in avoiding that loss outweighs the governmental interest in summary adjudication.'' 235 ''The very nature of due process negates any concept of inflexible procedures universally applicable to every imaginable situation.'' 236 Due process application, as has been noted, depends upon the nature of the interest; the form of the due process to be applied is determined by the weight of that interest balanced against the opposing interests. The currently prevailing standard is that formulated in Mathews v. Eldridge. 237 ''[I]dentification of the specific dictates of due process generally requires consideration of three distinct factors: first, the private interest that will be affected by the official action; second, the risk of erroneous deprivation of such interest through the procedures used, and probable value, if any, of additional or substitute procedural safeguards; and, finally, the Government's interest, including the function involved and the fiscal and administrative burdens that the additional or substitute procedural requirements would entail.''
“Due Process” continued (5/6)

There are seven requirements involved in due process
Case Law for Professionals 2012 (“U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
The Requirements of Due Process .--Bearing in mind that due process tolerates variances in form ''appropriate to the nature of the case,'' 265 it is nonetheless possible to indicate generally the basic requirements. ''[P]rocedural due process rules are shaped by the risk of error inherent in the truth-finding process as applied to the generality of cases.'' 266 ''Procedural due process rules are meant to protect persons not from the deprivation, but from the mistaken or unjustified deprivation of life, liberty, or property.'' 267 The rules ''minimize substantively unfair or mistaken deprivations'' by enabling persons to contest the basis upon which a State proposes to deprive them of protected interests. 268 Thus, after the determination of the existence of a protected interest at issue, it must still be determined what procedure is adequate. (1) Notice. ''An elementary and fundamental requirement of due process in any proceeding which is to be accorded finality is notice reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the action and afford them an opportunity to present their objections.'' 269 The notice must be sufficient to enable the recipient to determine what is being proposed and what he must do to prevent the deprivation of his interest. 270 Ordinarily, service of the notice must be reasonably structured to assure that the person to whom it is directed receives it. 271 (2) Hearing. ''[S]ome form of hearing is required before an individual is finally deprived of a property [or liberty] interest.'' 272 ''Parties whose rights are to be affected are entitled to be heard.'' 273 The notice of hearing and the opportunity to be heard ''must be granted at a meaningful time and in a meaningful manner.'' 274 ''The constitutional right to be heard is a basic aspect of the duty of government to follow a fair process of decision making when it acts to deprive a person of his possessions. The purpose of this requirement is not only to ensure abstract fair play to the individual. Its purpose, more particularly, is to protect his use and possession of property from arbitrary encroachment. . . .'' 275 The Court has in recent years developed a complex calculus to determine whether a hearing should precede the deprivation or whether a prompt post-deprivation hearing would be adequate. Generally, where the loss, even temporarily, would be severe or catastrophic, the hearing must come first; 276 where a temporary deprivation would be less severe and the opposing interest is important, the hearing may come later, 277 so long as it is promptly assured. 278 Too, the nature of what must be shown will be taken into account. Where the showing to be established is largely formal or subject to substantial documentary evidence, a post-termination hearing may suffice, 279 while in cases in which the evidence is largely subjective and dependent upon the personal appearance of the claimant the hearing must ordinarily precede the loss and the circumstance may require a more highly structured proceeding. 280 Sometimes, because of the nature of the opposing interest and the circumstances of the determination, the hearing need involve only minimal formality. 281 The hearing requirement does not depend upon an advance showing that the claimant will prevail at such a hearing. 282 While written presentations may be acceptable in some situations, in others the issue of veracity may necessitate oral presentation or oral examination of witnesses, or the petitioner may not have the ability to present his case in writing. 283 (3) Impartial Tribunal. Just as in criminal and quasi-criminal cases, 284 ''an impartial decision maker'' is an ''essential'' right in civil proceedings as well. 285 ''The neutrality requirement helps to guarantee that life, liberty, or property will not be taken on the basis of an erroneous or distorted conception of the facts or the law. . . . At the same time, it preserves both the appearance and reality of fairness . . . by ensuring that no person will be deprived of his interests in the absence of a proceeding in which he may present his case with assurance that the arbiter is not predisposed to find against him.'' 286 Thus, the conduct of deportation hearings by a person who, while he had not investigated the case heard, was also an investigator who must judge the results of others' investigations just as one of them would some day judge his, raised a substantial problem which was resolved through statutory construction. 287 But there is a ''presumption of honesty and integrity in those serving as adjudicators,'' 288 so that the burden is on the objecting party to show a conflict of interest or some other specific reason for disqualification of a specific officer or for disapproval of the system. It is not, without more, a violation of due process to combine investigating and adjudicating functions in the same agency, 289 although the question of combination of functions is a substantial one in administrative law. 290 A showing of bias or of strong implications of bias was deemed made in a case in which the state optometry board, which was made up only of private practitioners, was proceeding against other licensed optometrists for unprofessional conduct, because 
[EVIDENCE CONTIUED ON NEXT PAGE WITH NO DELETIONS]
 “Due Process” continued (6/6)

[CONTINUED FROM PREVIOUS PAGE WITH NO DELETIONS]
they were employed by corporations. Since success in the board's effort would redound to the personal benefit of private practitioners, the Court thought the interest of the board members to be sufficient to disqualify them. 291 However, the Court held that school board members did not have such an official or personal stake in the decision as to disqualify them from making the decision whether to fire teachers who had engaged in a strike against the school system in violation of state law. 292 A lesser standard of impartiality applies to an administrative officer who acts in a prosecutorial role. 293 (4) 
Confrontation and Cross-Examination. ''In almost every setting where important decisions turn on questions of fact, due process requires an opportunity to confront and cross-examine adverse witnesses.'' 294 Where the ''evidence consists of the testimony of individuals whose memory might be faulty or who, in fact, might be perjurers or persons motivated by malice, vindictiveness, intolerance, prejudice, or jealously,'' the individual's right to show that it is untrue depends on the rights of confrontation and cross-examination. ''This Court has been zealous to protect these rights from erosion. It has spoken out not only in criminal cases, . .. but also in all types of cases where administrative . . . actions were under scrutiny.'' 295 (5) Discovery. The Court has never directly confronted this issue, but in one case it did observe in dictum. ''[W]here governmental action seriously injures an individual, and the reasonableness of the action depends on fact findings, the evidence used to prove the Government's case must be disclosed to the individual so that he has an opportunity to show that it is untrue.'' 296 Some federal agencies have adopted discovery rules modeled on the Federal Rules of Civil Procedure, and the Administrative Conference has recommended that all do so. 297 There appear to be no cases, however, holding they must, and there is some authority that they cannot absent congressional authorization. 298 (6) Decision on the Record. [T]he decisionmaker's conclusion as to a recipients' eligibility must rest solely on the legal rules and evidence adduced at the hearing. . . . To demonstrate compliance with this elementary requirement, the decisionmaker should state the reasons for his determination and indicate the evidence he relied on . . . though his statement need not amount to a full opinion or even formal findings of fact and conclusions of law.'' 299 (7) Counsel. In Goldberg v. Kelly, 300 the Court held that an agency must permit the recipient to be represented by and assisted by counsel. It did not, however, decide that the agency must provide counsel for one unable to afford his own and did not decide that the agency need not do so. In the years since, the right of civil litigants in court and persons before agencies who could not afford retained counsel has excited much controversy, and while quite recently the Court has applied its balancing standard to require a case-by-case determination with respect to the right to appointed counsel, the matter seems far from settled. In a case involving a state proceeding to terminate the parental rights of an indigent without providing her counsel, the Court recognized as ''an extremely important one'' the parent's interest, but observed that the State's interest in protecting the welfare of children was likewise very important. The interest in correct factfinding was strong on both sides, but, the Court thought, the proceeding was relatively simple, no features were present raising a risk of criminal liability, no expert witnesses were present, and no ''specially troublesome'' substantive or procedural issues had been raised. 301 But what tipped the scale in the Court's decision not to require counsel in this case was the ''pre-eminent generalization it drew from its precedents that an indigent has an absolute right to appointed counsel only where he may lose his physical liberty if he loses the litigation. 302 Thus, in all other situations when liberty or property interests are present, the right of an indigent to appointed counsel is to be determined on a case-by-case basis, initially by the trial judge, subject to appellate review. 303 In other due process cases involving parental rights, the Court has held that due process requires special state attention to parental rights, 304 and it is to be supposed that the counsel issue will recur. 
***Affirmative***

Due Process Good – Justice

Denying due process is the easy way out – we must balance security and human rights by affording due process to those who do not have a voice in the democratic process because it is a true test of justice

Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
When we balance liberty and security, in other words, we should respect the equal dignity and basic human rights of all persons. In the wake of September 11, we have failed to follow that mandate. When we spy on foreign nationals without probable cause but not citizens, selectively target foreign nationals for registration, detention, and deportation based on their ethnic and religious identities, and lock up foreign nationals in secret or without any hearings at all, we have chosen the easy way out: sacrificing their rights for our purported security. In the end, the true test of justice in a democratic society is not how it treats those with political power, but how it treats those who have no voice in the democratic process. How we treat foreign nationals, the paradigmatic other in this time of crisis, ultimately tests our own humanity.

Due Process Good – Democracy
Main tenant of democracy is the extension of rights to attacker and victim alike

Guiora, Professor of Law, S.J. Quinney College of Law, University of Utah, 2011 ( DUE PROCESS AND COUNTERTERRORISM Amos N. Guiora∗ accessed 8/23/12 http://www.law.emory.edu/fileadmin/journals/eilr/26/26.1/Guiora.pdf)
Counterterrorism—like terrorism—is a reality. Nations have the absolute obligation and right to protect innocent civilians against those seeking to harm them. However, implementation of counterterrorism obligations must be tempered by due process. The essence of democracy is granting—and protecting—the civil and political rights of attacker and attacked alike. Failure to provide due process to individuals suspected of involvement in terrorism leads a society down a slippery slope from which there is no return. While controversial and perhaps unappetizing, the true test of democracy is protection of those seeking to attack it. This Article examines counterterrorism from the perspective of detention, interrogation, and trial, and in particular how these three processes are articulated and implemented. The broader question is whether the contemporary counterterrorism paradigm is based in due process or in a legal, not necessarily lawful, regime that minimizes individual rights. That is, does civil, democratic society discard core principles in the face of an ongoing, viable threat; or are political rights and national security rights effectively balanced in order to protect both? Answering this question requires analyzing the interface between threats and rights, and in particular the extent to which society responds to the former while protecting the latter. 

Due Process Good – Human/Universal Rights
Uniform extension of due process is key to basic human rights
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
There are strong normative reasons for the uniform extension of these fundamental rights. As James Madison himself argued, those subject to the obligations of our legal system ought to be entitled to its protections: [I]t does not follow, because aliens are not parties to the Constitution, as citizens are parties to it, that whilst they actually conform to it, they have no right to its protection. Aliens are not more parties to the laws, than they are parties to the Constitution; yet it will not be disputed, that as they owe, on one hand, a temporary obedience, they are entitled, in return, to their protection and advantage. While Madison's view was not without its Critics, his view prevailed in the long run.I8 On this view, the Constitution pre- sumptively extends not just to citizens, but to all who are subject to American legal obligations, and certainly to all persons within the United States. Madison's view is buttressed by the fact that when adopted, the rights enumerated in the Bill of Rights were viewed not as a set of optional contractual provisions enforceable because they were agreed upon by a group of states and extending only to the contracting parties, but as inalienable natural rights that found their provenance in God.19 While natural law theories hold less influence today, the human rights movement of the last fifty years reflects a remarkably parallel secular understanding, namely that there are certain basic human rights to which all persons are entitled, simply by virtue of their humanity. Human rights treaties, including those that the United States has signed and ratified, uniformly provide that the rights of due process, political freedoms, and equal protection are owed to all persons, regardless of nationality. The Universal Declaration of Human Rights, for example, aptly described by Professor Richard Lillich as the "Magna Carta of contemporary international human rights law," is expressly premised on "the inherent dignity and ... the equal and inalienable rights of all members of the human family."20 Every international law scholar to consider the question has concluded that the Universal Declaration extends its rights to non-nationals and nationals alike.21 The Universal Declaration explicitly guarantees the rights of due process, political expression and association, and equal protection.22
Due Process Good – Intl Backing/Human Rights

Extending due process to non citizens is essential to human rights and is supported by a broad consensus of other international powers
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
The International Covenant on Civil and Political Rights similarly extends its protections generally to noncitizens; the Human Rights Committee's authoritative commentary provides that "in general, the rights set forth in the Covenant apply to everyone ... and irrespective of his or her nationality or statelessness. "23 These principles are also reflected in the Declaration on the Human Rights of Individuals Who are Not Nationals of the Country in which They Live, adopted by the U.N. General Assembly in 1985. It expressly guarantees to non-nationals, among other rights, the right to life, the right not to be subjected to arbitrary arrest or torture, due process, equality before the courts, and the freedoms of thought, opinion, conscience, religion, and expression.24 The only civil and political rights that international law does not generally guarantee on equal terms to citizens and non-nationals are the right to vote, the right to run for elective office, and the rights of entry and abode.25 While domestic practices diverge in some respects, other nations also generally recognize that foreign nationals are entitled to the same basic human rights as their own citizens. Some constitutions, such as Sweden's, expressly guarantee equal rights and freedoms to non-nationals.26 Other constitutions, such as Canada's, guarantee basic human rights to "everyone," much as ours does to "persons," and have therefore been read to protect non-nationals living in the country.27 Italy's Constitution extends fundamental rights, including due process and the freedoms of speech and association, to all persons in Italy, even those who have entered illegally?8 Germany's Basic Law establishes "human rights" and "everyone's rights" that apply equally to all persons without regard to citizenship. The Basic Law does guarantee certain other freedoms, including the freedoms of assembly and of association, to Germans only, but these rights have been extended by statute to foreigners in the same manner as they apply to citizens.29 While Great Britain does not have a Constitution, it has recently incorporated the European Convention on Human Rights (ECHR) into its domestic law by statute, and the ECHR generally extends fundamental rights protection to all persons without regard to nationality. The normative idea underlying this broad consensus is that fundamental rights are owed to persons as a matter of human dignity and should be honored no matter what form of government a particular community chooses to adopt. As David Feldman has written, "there are certain kinds of treatment which are simply incompatible with the idea that one is dealing with a human being who, as such, is entitled to respect for his or her humanity and dignity."31 The rights of political freedom, due process, and equal protection are among the minimal rights that the world has come to demand of any society. In the words of the Supreme Court, these rights are "implicit in the concept of ordered liberty. "32 Our own historical experience with restricting fundamental rights on the basis of citizenship should also give us pause about departing from uniformity.33 Chief Justice Taney's decision in Dred Scott v. Sandford34 sought to define away the rights of even free African Americans by concluding that "persons who are the descendants of Africans who were imported into this country, and sold as slaves," were not citizens and therefore could not invoke federal court jurisdiction.35 Chief Justice Taney reasoned that when the Constitution was adopted, blacks were not protected by its provisions, because they were "considered as a subordinate and inferior class of beings, who had been subjugated by the dominant race, and, whether emancipated or not, yet remained subject to their authority, and had no rights or privileges but such as those who held the power and the Government might choose to grant them. "36 With the express intent of overruling that reasoning, Congress provided in the Civil Rights Act of 1866 that "all persons born in the United States and not subject to any foreign power, excluding Indians not taxed, are hereby declared to be citizens of the United States ... .'037 The same Congress enacted the Fourteenth Amendment, which similarly provided that all persons born or naturalized in the United States are citizens, and further guaranteed to all persons in the United States - whether citizens or not - due process of law and equal protection. As Yale Law Professor Alexander Bickel wrote, Dred Scott teaches that "[a] relationship between government and the governed that turns on citizenship can always be dissolved or denied [because] [c)itizenship is a legal construct, an abstraction, a theory."38 It is far more difficult to deny that a human being is a "person." 
Due Process Good – Cost/Benefit Analysis
No difference in cost-benefit analysis between citizen and noncitizen and high chance of erroneous results prove there’s only a risk of a disadvantage to preventing extension
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
The Fifth and Fourteenth Amendment Due Process Clauses should also apply equally to citizens and noncitizens. If the state cannot take a citizen's life, liberty, or property without due process of law, why should it be able to take a noncitizen's life, liberty or property without due process? It is generally just as much an imposition on a foreign national's physical freedom to be locked up as it is an imposition on a citizen's freedom. The government sometimes argues that noncitizens are entitled to diminished due process, but it is not clear why that should be SO.45 Determining what process is constitutionally due in any given case requires balancing the individual's interest against the government's interest while considering whether the procedure under challenge is likely to produce erroneous results.46 Individual interests in life, liberty, and property do not usually vary depending on nationality. There may be particular situations in which a foreign national's interests will be less substantial than a citizen's, but the presumption certainly ought to be that liberty is liberty, life is life, and property is property. Similarly, the significance of the government's interest should not generally turn on the citizen/noncitizen distinction. The interest in national security, for example, would be equally threatened by exposure of confidential information in a criminal case involving a citizen, a criminal case involving a foreign national, or an immigration proceeding. The national security interests implicated by the prosecution of Zacarias Moussaoui, indicted as the so-called "twentieth hijacker," would not be different were he a citizen, nor were he in immigration proceedings. Finally, the risk of error from truncated procedures will be precisely the same whether the individual affected is a citizen or noncitizen. Thus, the fac-tors that guide due process analysis generally should not vary depending on the nationality of the individual.

Due Process Good – Right/Privilege Distinction
The logical extent of denying some people the right to due process implies that due process is a privilege and NOT a right which allows the relegation of an entire population of people to a nonprotected status at whim
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
A third argument commonly heard as a rationale for affording noncitizens less robust rights protection maintains that because noncitizens are only "guests"72 who have "come at the Nation's invitation,'>73 their admission and continuing presence may be conditioned on whatever constraints the government chooses to impose. As the Supreme Court once put it, deportation "is simply a refusal by the Government to harbor persons whom it does not want. ,,74 If you don't like it, the argument goes, either don't come, or get out. This argument seeks to transform what we generally think of as inalienable rights into discretionary privileges that can be granted or denied at will. It uses the fact that a foreign national's entry is a privilege to recast re- of entry. This argument proves too much. It would negate virtually all constitutional rights of noncitizens, and relegate an entire class of the populace to a wholly unprotected status. A law mandating detention of all noncitizens who marry noncitizens of other races, for example, would be immune from due process, privacy, and equal protection challenges because it could be defended as a mere condition on noncitizens' entry. The Supreme Court has rejected such reasoning, in the immigration area and elsewhere, precisely because it would allow the government to achieve indirectly, by attaching conditions to benefits, what it cannot achieve directly. As the Court stated in 1971 in a case involving noncitizen rights, "this Court has now rejected the concept that constitutional rights turn upon whether a governmental benefit is characterized as a 'right' or as a 'privilege."'7s Under contemporary constitutional law, equal protection prohibits invidious discrimination in the allocation of benefits as well as of rights, and the Court's "unconstitutional conditions" doctrine provides that the government acts unconstitutionally when even wholly discretionary benefits are denied because of the recipient's exercise of constitutional rights.76 Thus, the right-privilege distinction does not justify a denial of immigrants' rights.
Due Process Good – Indefinite Detention Bad

Lack of due process results in many people being erroneously detained and they are able to be tried because they fit a certain stereotype
Guiora, Professor of Law, S.J. Quinney College of Law, University of Utah, 2011 ( DUE PROCESS AND COUNTERTERRORISM Amos N. Guiora∗ accessed 8/23/12 http://www.law.emory.edu/fileadmin/journals/eilr/26/26.1/Guiora.pdf)
Failing to institutionalize independent judicial review of detention decisions directly resulted in the significant number of detainees held indefinitely. If there are no criteria for determining what actions pose a threat to American national security, the detentions are reflective of an approach best described as “round up the usual suspects.” This is not a policy; it is a tragic reality of the past ten years. Indefinite detention perhaps sounds attractive, for it removes from the zone of combat—indefinitely—individuals suspected of involvement in terrorism. The qualifier “perhaps” is essential to the discussion, for the inherent unconstitutionality of indefinite detention has a pervasive effect on U.S. counterterrorism. Furthermore, the dearth of articulated criteria for initial detention and subsequent remand alike inevitably guarantees that individuals have been wrongly detained precisely because threat has not been defined. 

Due Process Good – Constitutionality 

5th and 14th amendments speak to all “persons,” not just “citizens” so due process should be applied to non-citizens as well

Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
The Constitution does distinguish in some respects between the rights of citizens and noncitizens: the right not to be discriminatorily denied the vote and the right to run for federal elective office are expressly restricted to citizens.12 All other rights, however, are written without such a limitation. The Fifth and Fourteenth Amendment due process and equal protection guarantees extend to all "persons." The rights attaching to criminal trials, including the right to a public trial, a trial by jury, the assistance of a lawyer, and the right to confront adverse witnesses, all apply to "the accused." And both the First Amendment's protections of political and religious freedoms and the Fourth Amendment's protection of privacy and liberty apply to "the people." The fact that the Framers chose to limit to citizens only the rights to vote and to run for federal office is one indication that they did not intend other constitutional rights to be so limited. Accordingly, the Supreme Court has squarely stated that neither the First Amendment nor the Fifth Amendment "acknowledges any distinction between citizens and resident aliens."13 For more than a century, the Court has recognized that the Equal Protection Clause is "universal in [its] application, to all persons within the territorial jurisdiction, without regard to differences of ... nationality."14 The Court has repeatedly stated that "the Due Process Clause applies to all 'persons' within the United States, including aliens, whether their presence here is lawful, unlawful, temporary, or permanent."15 When noncitizens, no matter what their status, are tried for crimes, they are entitled to all of the rights that attach to the criminal process, without any distinction based on their nationality.16 
AT: Causes Dilution of Citizenship
Using due process as means to incentivize citizenship doesn’t justify the means – other rights afforded to citizens check dilution of citizenship
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
Finally, some warn that extending substantially equal rights to foreign nationals will dilute the value of United States citizenship, and thereby create fewer incentives for immigrants to become naturalized citizens.77 Citizenship would undoubtedly be more attractive if basic protections against government intrusions on privacy, equality, liberty, and life were available exclusively or in more generous measure to citizens. But devaluing human beings' basic rights is an illegitimate means toward that end. As long as citizens alone are afforded the rights to vote, to take part in the political process of self-government, and to permanent abode, rights traditionally limited to citizens the world over, there seems little danger that citizenship will be devalued in any deeply troubling way. Thus, there is little reasoned support for the widely held notion that noncitizens are entitled to substantially less constitutional protection than citizens. While not identically situated in all respects, foreign nationals should enjoy the same constitutional protections for fundamental rights and liberties as United States citizens. The areas of permissible differentiation - admission, expUlsion, voting, and running for federal elective office are much narrower than the areas of presumptive equality - due process, freedom of expression, association, and religion, privacy, and the rights of the criminally accused.
AT: They can just leave
Many non-citizens do not have the capacity to leave the country – long time residents, political asylum
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
The government often argues that noncitizens detained while in immigration proceedings have a reduced liberty interest because they have the right to leave the country, and therefore hold the "keys to the cell" in their pockets.47 In limited settings, this argument may have some traction, as when a foreign national is detained while seeking to enter the country from abroad and is perfectly free to turn around and go home. But foreign nationals who have lived here for any significant stretch of time will likely have developed educational, occupational, personal and community ties that make it less than a simple matter to leave. Immigration law affords every foreign national apprehended in the country the right to contest his removal, and to apply for various forms of relief from removal, but also provides that if a person chooses to leave the country while in removal proceedings he automatically abandons his claim to remain. Similarly, individuals who have applied for political asylum, even at the borders, cannot be said to have the "keys to the cell" in their pockets, as their very contention is that returning home will likely result in their persecution. Finally, the government maintains the authority to deny departure to and maintain in custody even those foreign nationals who agree to leave, indicating that in fact the government ultimately holds the keys.48 Thus, the ability to leave the country does not generally warrant denying due process to noncitizens. Citizens and foreign nationals ought to enjoy the same due process protections. 
AT: Disenfranchisement = Shouldn’t be Extended
Lack of right to vote means due process is the only way to have a voice in the laws and policies that govern them
Cole, Georgetown University Law Center, 2003 ( 25 T. Jefferson L. Rev. 367-388 (2003) “ Are Foreign Nationals Entitled to the Same Constitutional Rights As Citizens?” accessed 8/23/12 http://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=1302&context=facpub)
The fact that noncitizens residing among us, even lawful permanent residents, lack the right to vote provides another reason for extending to foreign nationals the rights reflected in the Bill of Rights. Foreign nationals residing here must obey our laws and pay taxes; they are even subject to the draft.39 Yet because they lack the franchise, they are without a meaningful voice in the political bargains that govern their everyday lives. Members of Congress have little reason to concern themselves with the rights and interests of people who cannot vote. As Professor John Hart Ely has argued, non-nationals' interests will almost by definition be undercounted in the political process; as such, they are a "relatively easy case" of a "discrete and insular minority" deserving of heightened protection.40 Foreign nationals do enjoy some indirect representation, as co-ethnic groups and business interests may sometimes assert their rights, and foreign governments may use diplomatic pressure to protect their nationals in the United States. But such indirect representation is no substitute for the vote. When one adds to this the ignoble history of anti-immigrant sentiment among the voting citizenry, often laced with racial animus, foreigners are a group particularly warranting judicial protection.41 The Supreme Court itself has acknowledged this, writing that "[a]liens as a class are a prime example of a 'discrete and insular' minority for whom ... heightened judicial solicitude is appropriate. "42 
***Negative***

Due Process Bad – Lower Court Interpretation

Applying due process to non-citizens creates a balancing test lower courts have to interpret that make ad hoc determinations that undermine their effectiveness
Huffman, Dean and Professor of Law at Lewis and Clark Law School, 2000 ( * Dean and Professor of Law, Lewis and Clark Law School; B.S., Montana State University; MA, The Fletcher School of Law and Diplomacy, Tufts University; J.D., The University of Chicago. RETROACTIVITTYH, E RULE OF LAW, AND THE CONSTITUTION James L. Huffinan* accessed 8/23/12 http://www.law.ua.edu/pubs/lrarticles/Volume%2051/Issue%203/Huffman.pdf)
So, after Eastern Enterprises, it remains for the lower courts to advance the analysis beyond a mere balancing if the constitutional responsibilities of the judiciary are to be met.38 And, after Winstar, it falls to the lower cows to articulate the relationship between governnient contracts doctrine and the undergirding constitutional principles which constrain reliance on retroactive legislation in pursuit of the public welfare.39 Central among the responsibilities of the judiciary at any level is surely the pursuit of the principle of the rule of law.40 It is a challenging pursuit when the Supreme Court, .whose rulings are the law of the land, constructs a constitutional house of cards in the form of a wide array of balancing tests. In the modern world of constitutional balancing tests, divided opinions like Eastern Enterprises are inevitable, even if every member of the Court agrees on what constitutional provision or provisions constrain retroactivity. Reliance on balancing tests assures that judicial determinations of constitutionality are ad hoc. Courts are required to undertake fact intensive inquiries for the purpose of determining the weight of the relevant variables which tip the retroactivity balance. Such inquiries are not the traditional judicial activity of applying the law to the facts of the case. Rather they are more like the traditional legislative function of determining which aniong competing values will carry the day. As with the lawmakers in a legislature, it will be surprising if every member of the Court agrees on the best outcome in a particular case. And so we get Supreme Court opinions which require a score card to know what has been decided. Lower courts, legal advisors and ordinary citizens find themselves in the position of deciphering Supreme Court opinions as an exercise in something resembling the determination of legislative intent. 

Due Process Bad – WoT Effective now

US is slowly winning the War on Terror - Al-Qaeda is fading away and terrorism will fade as local governments work to stop terror – applying due process prevents effective strategy 
Hudson 2/20/12 (John, Staff Writer The Atlantic Wire, “Al Qaeda Is Going Gently into the Night”, http://news.yahoo.com/al-qaeda-going-gently-night-173847765.html)

On the intelligence front, the CIA drone campaign as applied to Al Qaeda, has had a profound effect on the group's ability to carry out attacks, alongside efforts to cut off the group's funding. Much of these details came out in August, following the government's assessment of Al Qaeda in the aftermath of bin Laden's death and the killing of Abu Abd al-Rahman Atiyyat Allah, a senior Al Qaeda leader. John Mueller wrote about the government's findings in Foreign Affairs. "A multi-agency task force has completed its assessment, and according to first reports, it has found that al Qaeda members have primarily been engaged in dodging drone strikes and complaining about how cash-strapped they are," he wrote. "Some reports suggest they've also been looking at quite a bit of pornography." Another major factor to the decline of Al Qaeda is internal divisions. As Juan Zarate, a counter-terrorism expert in the Bush administration wrote for The New York Times, bin Laden's death unleashed "internal divisions and fractures within the movement." Reason being, bin Laden was "the symbolic, ideological and strategic core of the Qaeda movement. His ideological innovations reshaped the global terrorist threat in the 1990s -- focusing terrorist attacks on the 'far enemy' (the United States) and establishing the concept of the obligatory defensive jihad to defend Muslims against the West’s purported war against Islam." Put together, you have a cocktail of forces working against the terror network's long-term livelihood.
Due Process Bad – WoT Momentum
Aggressive drone strikes and special operation strikes now make the US ahead in the war on terror – applying due process cripples our momentum
Haddick in 11 (Robert, Managing Editor of Small Wars Journal, “Drones help Washing win a war of perceptions”, http://smallwarsjournal.com/blog/drones-help-washington-win-a-war-of-perceptions)

In order to show they are dominant in the struggle against terrorists, Washington policymakers are attempting to “gain and maintain spectacle superiority.” Washington will achieve the perception that it is winning the war when it achieves more spectacular drone and special operations strikes than do the terrorists. The logical limit will be the killing of all of the most infamous terror figures, with the top of that list currently held by Ayman al Zawahiri. Some have argued that U.S. policymakers should leave Zawahiri in place -- as an allegedly poor and divisive leader, he is thought by some to be more harmful to al Qaeda alive than dead. But the logic of “spectacle superiority” argues that Zawahiri must get a Hellfire missile if only to show the world that no one can escape the CIA’s grasp. As already noted, there were practical benefits to the strikes against bin Laden and Awlaki. The bin Laden raid resulted in a massive intelligence haul. The strike on Awlaki removed a potentially effective recruiter of “lone wolf” attackers inside the United States. Beyond these effects, the counterterrorism benefits of these and other strikes are much more diffuse and difficult to measure. In the long run, the TIDE database, maintained by the National Counterterrorism Center and supported by interagency and international cooperation, is the most important defense against terror attacks and provides more tangible security than kinetic action overseas. Even so, policymakers in Washington will deem it essential to win the war of perceptions over terrorism, if only to preserve their reputational power. Killing the last of the notables al Qaeda figures could prompt Washington to declare victory. However, the war won’t be over – the next generation of al Qaeda figures may adapt by to the drone campaign by striving to keep their al Qaeda affiliations secret. Al Qaeda operational security may improve while recruiting and fund-raising for a then completely anonymous organization would undoubtedly suffer. U.S. drone strikes and raids, many also secret, would continue as an increasingly hidden war goes on. If this describes the end-game, Washington stands likely to win the war of perception, especially if al Qaeda fails to mount another large-scale spectacle inside the United States. Predator drones, supported by an army of intelligence analysts, have gained the initiative and are winning the war of perceptions over al Qaeda. Policymakers in Washington, who live and die in the world of perceptions, should be grateful.

Due Process Bad – Human Rights
Perpetuation of terrorism causes diverse human rights violations – we must combat those that commit the crimes

Schultz, executive director of Amnesty International, 2004 (William F, executive director of Amnesty International USA, “Human rights and the evil of terrorism”, UU World, February, http://findarticles.com/p/articles/mi_qa4071/is_200402/ai_n9347594/?tag=content;col1)

Nothing can excuse atrocities such as these. No appeal to cultural differences can excuse the husband. No pursuit of a political agenda can explain away the actions of the minister. Evil is real, and it is very important to call it by its name. When President Bush labeled those who terrorized Americans on September 11, 2001, “evildoers,” he was absolutely right, and his instinct to avenge their deaths was, too. Human rights are designed to make the world a safer place and to help stop people from doing evil things. Terrorists may sincerely think that what they are doing is good, but advocates of human rights have no problem agreeing with the president: Terrorist acts are evil, and terrorists must be punished. To understand the evil that is terrorism, we need to understand many things: the psychology of hatred, the dynamics of group pressure, the appeal of religious extremism, the dangers of economic inequity, the pull of ethnic pride. These and many other factors have been debated endlessly since 9/11. But one thing has been largely neglected: the relationship between human rights violations and the birth and perpetuation of terrorism. Terrorists come, of course, in many shapes and sizes. Terrorism has deep roots and diverse causes. But one thing its various manifestations almost always have in common is that they have been fueled by violations of human rights. For example, the Revolutionary Armed Forces of Colombia, the notorious left–wing guerrillas known as FARC, have managed to replenish their ranks, when they weren’t engaging in forced conscription, by appearing to champion the economic interests of the impoverished against unyielding landowners and their allies in government. The Kurdistan Workers’ Party, while at first alienating many Kurds in Turkey with its radical rhetoric and violent tactics, gradually earned widespread respect by standing up for the Kurdish minority’s rights to political and cultural expression. And Sri Lanka’s Liberation Tigers of Tamil Eelam were formed in response to the Sinhalese majority’s persecution of the Tamil minority, including refusing them the right to vote, to receive a public education, or to use their own language. Terrorists commit vicious human rights crimes. But they also thrive on the crimes of others. Eliminating human rights violations would not stop all terrorism, of course. Terrorism must be combated on many different levels—by law enforcement, military action, intelligence, financial controls, new technologies, airport security. But far from being an impediment to a terror–free world, as they have so often been portrayed in the past two years, human rights are in truth a benefactor of it.
AT: You hurt human rights
Terrorism causes more destruction of human rights than not giving a few people due process – you should default to who can save more lives
Office of the United Nations No Date ( Office of the United Nations High Commissioner for Human Rights Human Rights, Terrorism and Counter-terrorism Fact Sheet No. 32 accessed 8/23/12 https://docs.google.com/viewer?a=v&q=cache:zDkNc7Gm71cJ:www.ohchr.org/Documents/Publications/Factsheet32EN.pdf+&hl=en&gl=us&pid=bl&srcid=ADGEESjHdkHAr5S2zzaq27i2GPlPW0wifD4aT1HInohp3fv04zZEdvya9VF-YmHXHitjYPN2mJY2EUdaoZEwKHVuXaJnUkPe9fHu2Ld4APQ6nLYsNliQ1Y-ZrIQeyHOd6TkYQjboMKGm&sig=AHIEtbRjTv_v7JEFAx1E_vo5lUl8ba9FOA)
Terrorism aims at the very destruction of human rights, democracy and the rule of law. It attacks the values that lie at the heart of the Charter of the United Nations and other international instruments: respect for human rights; the rule of law; rules governing armed conflict and the protection of civilians; tolerance among peoples and nations; and the peaceful resolution of conflict. Terrorism has a direct impact on the enjoyment of a number of human rights, in particular the rights to life, liberty and physical integrity. Terrorist acts can destabilize Governments, undermine civil society, jeopardize peace and security, threaten social and economic development, and may especially negatively affect certain groups. All of these have a direct impact on the enjoyment of fundamental human rights. The destructive impact of terrorism on human rights and security has been recognized at the highest level of the United Nations, notably by the Security Council, the General Assembly, the former Commission on Human Rights and the new Human Rights Council.7 Specifically, Member States have set out that terrorism: • Threatens the dignity and security of human beings everywhere, endangers or takes innocent lives, creates an environment that destroys the freedom from fear of the people, jeopardizes fundamental freedoms, and aims at the destruction of human rights; • Has an adverse effect on the establishment of the rule of law, undermines pluralistic civil society, aims at the destruction of the democratic bases of society, and destabilizes legitimately constituted Governments; • Has links with transnational organized crime, drug trafficking, money-laundering and trafficking in arms, as well as illegal transfers of nuclear, chemical and biological materials, and is linked to the consequent commission of serious crimes such as murder, extortion, kidnapping, assault, hostage-taking and robbery; 7 • Has adverse consequences for the economic and social development of States, jeopardizes friendly relations among States, and has a pernicious impact on relations of cooperation among States, including cooperation for development; and • Threatens the territorial integrity and security of States, constitutes a grave violation of the purpose and principles of the United Nations, is a threat to international peace and security, and must be suppressed as an essential element for the maintenance of international peace and security. International and regional human rights law makes clear that States have both a right and a duty to protect individuals under their jurisdiction from terrorist attacks. This stems from the general duty of States to protect individuals under their jurisdiction against interference in the enjoyment of human rights. More specifically, this duty is recognized as part of States’ obligations to ensure respect for the right to life and the right to security. 
Right to Life outweighs Human Rights

The right to life outweighs human rights because without life the others would have no meaning – this means that ends justify the means because not extending due process can help save more lives
Office of the United Nations No Date ( Office of the United Nations High Commissioner for Human Rights Human Rights, Terrorism and Counter-terrorism Fact Sheet No. 32 accessed 8/23/12 https://docs.google.com/viewer?a=v&q=cache:zDkNc7Gm71cJ:www.ohchr.org/Documents/Publications/Factsheet32EN.pdf+&hl=en&gl=us&pid=bl&srcid=ADGEESjHdkHAr5S2zzaq27i2GPlPW0wifD4aT1HInohp3fv04zZEdvya9VF-YmHXHitjYPN2mJY2EUdaoZEwKHVuXaJnUkPe9fHu2Ld4APQ6nLYsNliQ1Y-ZrIQeyHOd6TkYQjboMKGm&sig=AHIEtbRjTv_v7JEFAx1E_vo5lUl8ba9FOA)
The right to life, which is protected under international and regional human rights treaties, such as the International Covenant on Civil and Political Rights, has been described as “the supreme right”8 because without its effective guarantee, all other human rights would be without meaning.9 As such, there is an obligation on the part of the State to protect the right to life of every person within its territory10 and no derogation from this right is permitted, even in times of public emergency. The protection of the right to life includes an obligation on States to take all appropriate and necessary steps to safeguard the lives of those within their jurisdiction. As part of this obligation, States must put in place effective criminal justice and law enforcement systems, such as measures to deter the commission of offences and investigate violations where they occur; ensure that those suspected of criminal acts are prosecuted; provide victims with effective remedies; and take other necessary steps to prevent a recurrence of violations.11 In addition, international and regional human rights law has recognized that, in specific circumstances, States have a positive obligation to take preventive operational measures to protect an individual or individuals whose life is known or suspected to be at risk from the criminal acts of another individual,12 which certainly includes terrorists. Also important to highlight is the obligation on States to ensure the personal security of individuals under their jurisdiction where a threat is known or suspected to exist.13 This, of course, includes terrorist threats. In order to fulfil their obligations under human rights law to protect the life and security of individuals under their jurisdiction, States have a right 8 and a duty to take effective counter-terrorism measures, to prevent and deter future terrorist attacks and to prosecute those that are responsible for carrying out such acts. At the same time, the countering of terrorism poses grave challenges to the protection and promotion of human rights. As part of States’ duty to protect individuals within their jurisdiction, all measures taken to combat terrorism must themselves also comply with States’ obligations under international law, in particular international human rights, refugee and humanitarian law. 

AT: Unconstitutional

Possible if passes Supreme Court strict scrutiny test for national security as a compelling interest

American Criminal Law Review 2011 ( The limits of national security American Criminal Law Review , Fall 2011 http://libproxy.library.unt.edu:5432/ic/ovic/AcademicJournalsDetailsPage/AcademicJournalsDetailsWindow?failOverType=&query=&prodId=OVIC&windowstate=normal&contentModules=&mode=view&displayGroupName=Journals&limiter=&currPage=&disableHighlighting=false&source=&sortBy=&displayGroups=&action=e&catId=&activityType=&scanId=&documentId=GALE%7CA295551329)
 The Supreme Court, for its part, has recognized national security as a compelling interest, and one with regard to which, in certain settings, deference should be given to the political branches. (41) In Korematsu v. United States, for instance, the Court, applying strict scrutiny for the first time, upheld the detention of American citizens: national security proved a compelling government interest. (42) In Haig v. Agee, the Court echoed its earlier decision, stating that it was "'obvious and unarguable' that no governmental interest is more compelling than the security of the Nation." (43) It lay at the core of federal responsibilities--it was the very purpose of the federal government. (44) In Holder v. Humanitarian Law Project, the Court again deferred to the executive branch. (45) The political and highly variable nature of the interest at stake often underlies such decisions. (46) This is the consideration at the heart of the state secrets privilege. (47)
AT: False Imprisonment

There are multiple safeguards in place that prevent the false imprisonment of accused terrorists

Barak – Erez, Columbia Journal of Transnational Law, 2009 ( SECRET EVIDENCE AND THE DUE PROCESS OF TERRORIST DETENTIONS Daphne Barak-Erez [FNa1] Matthew C. Waxman  48 Colum. J. Transnat'l L. 3 accessed 8/23/12)
American due process jurisprudence about accuracy tends mostly to focus on a particular type of accuracy, and that is minimization of “false positives,” or erroneous deprivations of liberty, as opposed to minimization of both false positives and negatives (erroneous grants of liberty) combined. Consider Wilkinson v. Austin, which concerned the procedures employed in Ohio for determining which inmates should be subject to maximum security prisons where “inmates are deprived of almost any environmental or sensory stimuli and of almost all human contact.” [FN201] The Supreme Court ruled unanimously that the processes Ohio used, which involved a number of checks and opportunities for individual rebuttal, were sufficient. Although the Court recognized that the maximum security prisons were designed to “separate the most predatory and dangerous prisoners from the rest of the . . . general prison population” [FN202] and to deal with “the danger that high-risk inmates pose both to prison officials and to other prisoners,” [FN203] its analysis of the risk of error and additional safeguards' effectiveness did not consider the potential risk of false negatives. [FN204] Rather, the Court only considered the “significance of *51 the inmate's interest in avoiding erroneous placement” [FN205] and the value to the inmate of additional procedural safeguards. Wilkinson is interesting for another reason, in that it involved a process that relies sometimes on confidential informants whose protection in the prison environment required anonymity.

AT: Targetted Killings Violate Intl Law
No link, International Law recognizes the legitimacy of virtual weapons and increase transparency.

Beard, American Society of International law, 2009 (Jack M.,  July 2009, Lexis, ARTICLE: LAW AND WAR IN THE VIRTUAL ERA, Copyright (c) 2009 The American Society of International LawAmerican Journal of International LawJuly, 20091 03 A.J.I.L. 409)
Virtual military technologies have been instrumental in making international law relevant to armed conflicts, in part by bringing new levels of transparency to questions about the legitimacy of military operations and related notions of what constitutes victory in war. In addition,  [*425]  some weapons have themselves come to be viewed as conveying a certain type of legitimacy. Since virtual weapons systems are among the most prominent of the high-tech weapons now deployed by U.S. military forces, they are linked to a battle for "high-tech legitimacy" that was launched in an intensive U.S. public relations campaign in the 1991 Gulf war. Public statements by coalition officials during that war were often accompanied by the repetitive airing of selected bomb-camera videos, which gave the impression of the dawning of a new era of technologically enabled compliance with the law of war and avoidance of civilian casualties. n79 The authorities consistently stressed that high-tech weapons and precision air strikes enabled coalition forces to spare Iraqi civilians from the effects of war as much as possible. n80 Years of viewing wars through selected images of PGMs hitting their intended targets have resulted in demands by both the American and the international publics for increasingly lower levels of civilian injuries. n81 The improved targeting capabilities afforded by virtual technologies promise to add to these expectations. Furthermore, the enhanced accuracy associated with even more advanced high-tech weapons will make it that much harder in the new virtual courtroom of public opinion to portray errant bombs and resulting civilian casualties as accidents. n82 Boasting about technological achievements has exposed the U.S. military to calls for compliance with ever-higher standards. n83 After the 1991 Gulf war, some Air Force officials admitted that by "overselling" its high-tech capabilities, the service had "unwittingly made itself vulnerable" to enemy strategies portraying U.S. forces as "insensitive to [the law of armed conflict] and human rights." n84 It is too late, however, for the United States to turn back. By portraying its high-tech weapons in the 1991 Gulf war and afterward as broadly serving humanitarian and international legal purposes and by intentionally using these weapons in the battle for legitimacy, the United States has imposed a burden on its virtual weapons systems. In addition to these high-tech expectations, virtual weapons systems bring with them a new level of transparency and control that makes it much easier to determine if a state is sincere in its efforts to achieve such legitimacy and comply with legal norms. With these innovations, they are also bringing new meaning to the legal norms themselves.

AT: Damage to Reputation 

The Court has ruled that damage to reputation alone does not violate due process

Case Law for Professionals 2012 (“U.S. Constitution: Fourteenth Amendment The Procedure Which Is Due Process” Annotations pg 14, http://caselaw.lp.findlaw.com/data/constitution/amendment14/14.html#f181 accessed 8/23/12 aes) 
With respect to liberty, the Court has followed a somewhat more meandering path, but it has arrived at the same place. In Wisconsin v. Constantineau, 207 it invalidated a statutory scheme by which a person, without any opportunity for a hearing and rebuttal, could be labeled an ''excessive drinker'' and barred from places where alcohol was served; without discussing the source of the entitlement, the Court noted that governmental action was stigmatizing the individual's reputation, honor, and integrity. But, in Paul v. Davis, 208 the Court looked exclusively to positive statutory enactments to determine whether a liberty interest was entitled to protection. Davis involved official defamation of someone--the police included plaintiff's photograph and name on a list of ''active shoplifters'' circulated to merchants--but the Court held that damage to reputation alone did not constitute a deprivation of any interest that the due process clause protected. 209 ''Kentucky law does not extend to respondent any legal guarantee of present enjoyment of reputation which has been altered as a result of petitioners' actions. Rather, his interest in reputation is simply one of a number which the State may protect against injury by virtue of its tort law, providing a forum for vindication of those interest by means of damage actions.'' 210
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Counterplan – Secret Advocate Model
Blanket extension of due process to accused terrorists is too risky because top military secrets may become publicized – instead, there should be a secret advocate model described by

Barak – Erez, Columbia Journal of Transnational Law, 2009 ( SECRET EVIDENCE AND THE DUE PROCESS OF TERRORIST DETENTIONS Daphne Barak-Erez [FNa1] Matthew C. Waxman  48 Colum. J. Transnat'l L. 3 accessed 8/23/12)
C. The Special Advocate Model Another model used to bolster the gist requirement that balances secrecy and the ability to challenge evidence against a suspect is based on the use of “special advocates,” attorneys who, unlike the suspect or his other legal representatives, are given access to secret evidence and are charged with refuting the state's arguments and evidence--on behalf of the suspect or in some cases on behalf the state--in a closed adversarial hearing. [FN84] The special advocate supplements the core by seeking disclosure of additional secret evidence to the suspect as well as providing an additional level of evidentiary *25 scrutiny and legal challenge to evidence that remains undisclosed to the suspect. 1. Modern Origins Canada and the United Kingdom [FN85] currently utilize special advocates to offer a measure of procedural fairness to those facing deprivation of their liberty due to alleged terrorist connections, and for whom classified or closed materials are the source of the allegations against them. [FN86] Judicial decisions from both national and supranational courts have influenced this model and provided an impetus for further procedural protection. [FN87] The European Court of Human Rights played a significant role in shaping the special advocate system in both the United Kingdom and Canada. In 1996, the Court, in Chahal v. United Kingdom, heard the case of a detained immigrant who challenged the procedures of his deportation appeal, namely that the appeals court did not have access to closed information relating to his threat to national security and was thus ill-equipped to review the decision of the Home Secretary to deport him. [FN88] The Court ruled unanimously that the United Kingdom was in violation of Article 13 of the European Convention on Human Rights, which provides for an “effective remedy before a national authority” where rights of the Convention are violated.*26 [FN89] The Court found the protections afforded to Chahal were deficient where he was unable to challenge his detention in court because materials that were relied upon by the government were disclosed neither to him nor the court. [FN90]
